KENTUCKY BAR ASSOCIATION

ATTORNEYS’ ADVERTISING COMMISSION REGULATIONS

AAC Regulation No. 3:

COMMUNICATIONS THAT REQUIRE THE DISCLAIMER
“THIS IS AN ADVERTISEMENT”

Note to Reader: This regulation will be superseded by amendments to SCR 3.130-7.09

and SCR 3.130-7.25, effective July 15, 2009.

SCR 3.130-7.09(3) requires that certain types of advertisements contain the disclaimer
“THIS IS AN ADVERTISEMENT.” In addition, SCR 3.130-7.25 authorizes the
Commission to require the disclaimer “THIS IS AN ADVERTISEMENT.” This
Regulation No. 3 clarifies the relationship between SCR 3.130-7.09(3) and SCR 3.130-

7.25.

1. SCR 3.130-7.09(3) does not apply to every written, recorded or electronic

communication from a lawyer, including emails. Rather, it applies only to any
such communication that solicits “professional employment from a
prospective client known or reasonably believed to be in need of legal services
in a particular matter, and with whom the lawyer has no family or prior
professional relationship.” The term “particular matter” includes any
identifiable type or category of legal matters as well as any specific case of
that consumer. An advertisement that is within the scope of SCR 3.130-
7.09(3) must include the disclaimer “THIS IS AN ADVERTISEMENT.”

Even if an advertisement does not constitute a solicitation of professional
employment within the scope of SCR 3.130-7.09, the Commission may
require the disclaimer “THIS IS AN ADVERTISEMENT.” Pursuant to SCR
3.130-7.25, if the Commission concludes that the advertisement may not be
perceived by the consumer as a quest for clients because of its format, manner
of presentation or medium.



